42 Main Street South


Box 325


Hagersville, ON


N0A 1H0





January 24, 2005





All Members of Parliament


House of Commons


Parliament Buildings


Ottawa, ON  


K1A 0A6





Dear Mr. Or Ms._________:





I am writing to clarify my conviction that you must vote in support of  “Civil Marriage for Same Sex Couples.”





The issue is one of discrimination based on previously granted rights in the Charter of Rights and Freedoms. Simply put, the Charter, on one hand says that Canadian law applies to people of all sexual orientations, whereas current laws regarding who can marry apply only to heterosexuals.





Some have said that freedom from discrimination on the basis of sexual orientation is not a Charter right.





The Canadian Charter of Rights and Freedoms was enacted as a constitutional amendment in 1982. Section 15 guarantees equality rights:


�ADVANCE \d4�


s15(1)	Every individual is equal before and under the law and has the right to the equal protection and benefit of the law without discrimination based on race, national or ethnic origin, colour, religion, sex, age or mental or physical disability.


�ADVANCE \d4�The courts have not restricted section 15 just to the “enumerated grounds”, but have applied it to “analogous grounds”. The following cases hold that sexual orientation is an analogous ground that comes under the umbrella of protection in s. 15(1) of the Charter.[4]


�ADVANCE \d4�* Section 15 of the Charter is the legal basis for the court decisions in Quebec, B.C.,and Ontario holding that the federal Marriage Act cannot discriminate by preventing people in same sex relationships from being married.[5]


�ADVANCE \d4�[4]. Egan v. Canada [1995] 2 S.C.R. 513 at para. 175; M. v. H. [1999] 2 S.C.R. 3 at p. 52-53; Vriend v. Alberta [1998] 1 S.C.R. 493.


�ADVANCE \d4�[5]. Hendricks v. Quebec (Attorney Generall) [2002] J.Q. No. 3816 (Que. Superior Ct); EGALE Canada Inc. v. Canada (Attorney General) 2003 BCCA 251 (BCCA); Halpern v. Canada (Attorney General) [2003] O.J. No. 2268 (Ont. CA).


�
Other groups, both political and religious have tried to change the character of the issue by saying that by granting equal marriage rights the government will next have to grant polygamy rights and then to a right to marry whoever or whatever people might want! There is, in fact,  no good reason why the government would have to do anything of the kind.





Still others have speculated that giving equality rights will result in far reaching changes in Canadian society. Let us next look at those things that will remain absolutely unchanged:





Marriage for opposite sex couples whether performed in civil or religious ceremony or through common law will remain unchanged.





The right of any religious denomination to refuse to marry any couple whether of the same or opposite sex based on its beliefs and teaching will remain unchanged.


All other forms of marriage such as polygamy will still be illegal under Canadian law.





While I understand your obligation as a duly elected Member of Parliament to represent the ideas and beliefs of your constituents, your actions must always support existing laws and,  perhaps more importantly, protect minority rights established in the Constitution and Charter of Rights.





Eight Provincial Courts of Appeal and recently the Supreme Court of Canada have ruled that the existing federal marriage legislation is inconsistent with the Charter. I urge you to end the discrimination and vote in favour of equal marriage rights for same sex couples.





Sincerely,











PSAC Ontario Council Representative For


Gay, Lesbian, Bisexual and Transgendered Members


John Ross


P.O. Box 325


Hagersville, ON


H (905) 768-3756


W (519) 751-2584


gblt_psac_on_council@hotmail.com











-�PAGE �2�-














